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winning party, there is no guaranty that the prevail-
ing party will be able to collect the fee money from
the other side.

 Additional rules govern a real estate broker acting
as an Escrow Agent, since brokers are governed by
Chapter 475 of the Florida Statutes. A broker, in
addition to filing an interpleader action, can also
make a request to the Florida Real Estate Commis-
sion for a formal escrow disbursement order. Of
course, each of these steps will delay final disburse-
ment of the escrow deposit.

This analysis describes only part of the picture. In
each of the examples, the Seller “appears” to be
entitled to receive the escrow deposit. If the money
is to be disbursed to the Seller, the Escrow Agent
must also determine if the Seller signed a listing
agreement, which typically provides that the real
estate broker is entitled to a portion (typically 50%)
of the surrendered deposit.

Once again, the Escrow Agent must disburse in
accordance with the terms of all contracts. If there
is any question as to the appropriate amount to
disburse to the Seller and the Realtor, the Escrow

Agent is well advised to obtain written authorization
from each of the parties.

Initially, each of the Sellers in the examples I've
described appears to be entitled to recover all or
part of the escrow deposit. However, parties can be
creative and many arguments can be made and
questions raised that can present the Escrow Agent
with genuine issues, which can make determining
who is to receive the deposit difficult. Before
disbursing any escrow funds, the Agent should
demand receipt of properly executed releases in
order to avoid potential wrongful disbursement
suits.

Whenever there is any question about the proper
disbursement of an escrow deposit, the Seller and
the Buyer should each consult with his/her own
real estate attorney. All contracts revolve around
specific facts and the contractual obligations of the
parties. An experienced real estate attorney can often
examine a contract and determine that his client,
who is otherwise ready to sign a release in favor of
the other party, actually has a valid legal position
justifying either a return or forfeiture of the deposit.

This Article is not a substitute for hiring an
independent attorney to prepare and review your
real estate contract. A




